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appearance of structural weakness and
other hazardous conditions.

(13) Emergency procedures. If any ex-
amination or inspection discloses that
a potential hazard exists, the person
who examined the impoundment shall
promptly inform the regulatory au-
thority of the finding and of the emer-
gency procedures formulated for public
protection and remedial action. If ade-
quate procedures cannot be formulated
or implemented, the regulatory author-
ity shall be notified immediately. The
regulatory authority shall then notify
the appropriate agencies that other
emergency procedures are required to
protect the public.

(b) Permanent impoundments. A per-
manent impoundment of water may be
created, if authorized by the regulatory
authority in the approved permit based
upon the following demonstration:

(1) The size and configuration of such
impoundment will be adequate for its
intended purposes.

(2) The quality of impounded water
will be suitable on a permanent basis
for its intended use and, after reclama-
tion, will meet applicable State and
Federal water quality standards, and
discharges from the impoundment will
meet applicable effluent limitations
and will not degrade the quality of re-
ceiving water below applicable State
and Federal water quality standards.

(3) The water level will be suffi-
ciently stable and be capable of sup-
porting the intended use.

(4) Final grading will provide for ade-
quate safety and access for proposed
water users.

(5) The impoundment will not result
in the diminution of the quality and
quantity of water utilized by adjacent
or surrounding landowners for agricul-
tural, industrial, recreational, or do-
mestic uses.

(6) The impoundment will be suitable
for the approved postmining land use.

(c) Temporary impoundments. (1) The
regulatory authority may authorize
the construction of temporary im-
poundments as part of underground
mining activities.

(2) In lieu of meeting the require-
ments in paragraph (a)(9)(i) of this sec-
tion, the regulatory authority may ap-
prove an impoundment that relies pri-
marily on storage to control the runoff
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from the design precipitation event
when it is demonstrated by the oper-
ator and certified by a qualified reg-
istered professional engineer or quali-
fied registered professional land sur-
veyor in accordance with §784.16(a) of
this chapter that the impoundment
will safely control the design precipita-
tion event, the water from which shall
be safely removed in accordance with
current, prudent, engineering prac-
tices. Such an impoundment shall be
located where failure would not be ex-
pected to cause loss of life or serious
property damage, except where:

(i) Impoundments meeting the SCS
Class B or C criteria for dams in TR-60,
or the size or other criteria of §77.216(a)
of this title shall be designed to control
the precipitation of the probable max-
imum precipitation of a 6-hour event,
or greater event specified by the regu-
latory authority.

(ii) Impoundments not included in
paragraph (¢)(2)(i) of this section shall
be designed to control the precipitation
of the 100-year 6-hour event, or greater
event specified by the regulatory au-
thority.

[48 FR 44005, Sept. 26, 1983, as amended at 50
FR 16200, Apr. 24, 1985; 53 FR 43607, Oct. 27,
1988; 59 FR 53030, 53031, Oct. 20, 1994; 66 FR
14318, Mar. 12, 2001]

§817.56 Postmining rehabilitation of
sedimentation ponds, diversions,
impoundments, and treatment fa-
cilities.

Before abandoning a permit area or
seeking bond release, the operator
shall ensure that all temporary struc-
tures are removed and reclaimed, and
that all permanent sedimentation
ponds, diversions, impoundments, and
treatment facilities meet the require-
ments of this chapter for permanent
structures, have been maintained prop-
erly, and meet the requirements of the
approved reclamation plan for perma-
nent structures and impoundments.
The operator shall renovate such struc-
tures if necessary to meet the require-
ments of this chapter and to conform
to the approved reclamation plan.

[48 FR 44006, Sept. 26, 1983]
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